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FOREWORD 



This monograph by William G. Buss is one of a fjeries of state- 
of-the-knowledge papers" dealing with the general topie of stiident 
control and student rights in the public schools. The papers were 
prepared through a cooperative arrangement between the ERIC 
Clearinghouse on Educational Management and the National Organ- 
ization on Legal Problems of Ediication (NOLPE). Under this ar- 
rangement, the Clearinghouse provided the guidelines for the or- 
ganization of the papers, conirnissiotied the authors, and edited the 
papers for content and style. NOLPE selected the topics and 
authors for the papers and is publishing them as part of a mono- 
graph series. 

Mr. Buss surveys the niethods used to investigate and prevent 
crime in school, and examines some of the possible legal claims that 
sludenta might make in objection to those methods. In an extensive 
analysis of five court cases, he gives particular attention to the 
legal issues related to searches of student lockers by school law en- 
forcement authorities. 

Mr. Buss is a professor of law at the LJniversity of Iowa, where 
he teaches educational law, constitutional law, and labor law. He 
received his bachelor’s degree with honors from Yale College in 
1955 and his law degree with honors from Harvard Law School in 
1960. 

From 1964 to 1967 Mr. Buss was a lecturer on education and as- 
sistant to the dean of the Graduate School of Education at Harvard 
University. He has been at the University of Iowa since 1967. His 
most recent publication is an article, Procedural Due Process for 
School Discipline: Probing the Ccmstitutional Outline,” published 
in the University of Pennsylvai ia Law Review, February 1971. 

Philip K. Piele, Director John Phillip Linn, Past-president 

ERIC Clearinghouse National Organization on Legal 

on Educational Management Problems of Education 



D IX*’® four paperi are: (1) Legal Aspects of Control of Student Activities by 
Public School Authorities, by E. Edmund ReuUer, Jr„ Professor of Education, Columbia 
University {2) Rights and Freedoms of Public School Students, by Dale Gaddy, Di- 
rector. Microform Project, American Association of Junior Colleges, Washington, D.C.; 
{3) Suspension and Expulsion of Public School Students, by Robert E. Phay, Associate 
Professor of Public Law and Government, University of North Carolina; and (4) Legal 
Aspects of Student Records, by Henry E. Butler, Jr., Professor of Educational Adminis- 
tration, University of Arizona, 
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ERIC ?nd ERIC/CEM 






"I ho Eclucnuomil Resotirces Tnformeition Center (ERIC) is a na- 
tional inlormation system operatec! by the United States Office of 
Ecluctttion. FJRfC serves tlie educational coinmiinity by dissemi- 
nating educational research results and other resource information 
that can be used in developing more effective educational pro- 
grams. 

The ERIC Clearinghouse on Educational Management, one of 
t^vcnty such units in the system, was established at the University 
of Oregon in 1966. The Clearinghouse and its nineteen companion 
units process research reports and journal articles for announcen ent 
in ERIC s index and abstract bulletins. 

Research reports are announced in Research in Edueniion (RIE), 
available in many libraries and liy subscription for $21 a year 
from the United State.s Government Printing Office, Washington, 
D.C. 20402. Most of the documents listed in HIE can be purchased 
through the ERIC Document Reproduction Service, operated by 
Leasco Information Products, Inc. 

Journal articles are announced in Current Index to Journals in 
Education. Cl JE is also available in many libraries and can be 
ordered for $39 a year from CCM Information Corporation, 909 
Third Avenue, New York, New York 10022. Annual and semi- 
annual cumulations can be ordered separately. 

Besides processing documents and journal articles, the Clearing- 
house has another major function-information analysis and syn- 
thesis. The Clearinghouse prepares bibliographies, literature re- 
views, state-of-the-knowleclge papers, and other interpretive re- 
search studies on topics in its educational area. 
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NOLPE 

The National Organization on Legal Problems of Education 
(NOLPE ) was organized in 1954 to provide an avenue for the study 
of school law problems. NOLPE does not take official positions 
on any policy questions, does not lobby either for or against any 
position on school law questions, nor does it attempt in other ways 
to influence the direction of legislative policy with respect to public 
education. Rather it is a forum through which individuals inter- 
ested in school law can study the legal issues involved in the oper- 
ation of schocls. 

The membership of NOLPE represents a wide variety of view- 
points=school board attorneys, professors of educational admin- 
istration, professors of law, state officials, local school administra- 
tors, and executives and legal counsel for a wide variety of edu- 
cation-related organizations. 

Other publications of NOLPE include the NOLPE SCHOOL 
LAW REPORTER, NOLPE NOTES, and the NOLPE SCHOOL 
LAW JOURNAL. 
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825 Western Avenue 
Topeka, Kansas 66606 




LEGAL ASPECTS OF CRIME INVESTIGATION 
IN THE PUBLIC SCHOOLS 

By William Buss 



I. INTRODUCTION 

On the first day of schoo] in January 1970 in the Washington, 
D.C., iniblic schools, a fifteen-year-old junior high school student 
ssas shot and killed by another student.' At least three other inci- 
dents involving guns occurred in Washington’s junior high schools 
on the same clay.® In February 1970 the New York Times reported 
oh the heroin “epidemic ” in New York City’s public school.s. Ac- 
cording to the newspaper report, heroin is used and pushed in many 
junior high schools and in virtually every high school in the city. 
Students, former students, and truants comprise the bulk of the 
pushers as %vell as the users.'' T, here is no reason to assume that 
these problems of drugs and violence in public schools are isolated 
in either time or location.' Recent studies by Dr. Stephen K. Bailey 
of Syracuse University/’ by Dr. Alan F. Westin of Columbia Uni- 
versity,” and by the Ilo 'se Sidicommittee on General Education' 
indicate that disruption in high schools is widespread and often 
.serious. One news story reported that in the nation’s schools be- 
tween 1964 and 1968 student assaults on teachers increased from 
25 to 1,801, student assaults on students from 1,601 to 4,267, and ex- 
pulsions of "incorrigible ” .students from 4,884 to 8,190.'^ 



1. Washington Post, Jan. 6, 1970, at 1, col. 1. 

2. Id. 

3. N. Y. Times, Feb. 16, 1970, at 1, col. 1. 

4. See, e.gi, Cleveland Plain Dealer, Feb, 26, IQTl^ Feb. 27, 1971, Man 9, 1971, Mar* 30, 
1971 (reporting on homicide committed by four studenti on a fifth student in Cleveland 
public school); The Heroin Plague: IP hat Can Be Done?, Nev^smteek, July 5, 1971, at 27-32. 

5. The study was done by the Policy Institute of the Syracuse University Research Cor- 
poration under Dr. Bailey’s direction and was published as Disruption in Urban Public 
Secondary Schools, (National Association of Secondary School Principals, 1970) [herein- 
after cited as the Syracuse Study], 

6. Dr. Westin is Director of the Center for E search and Education in American 
Liberties at Columbia University. His study was reported briefly in the Syracuse Study 
at p. 7. 

7. See 116 Cong. Reg. E-1178-80 (daily ed. Feb. 23, 1970), The study, conducted by 
the General Education Subcommittee of the Committee on Education and Labor of the 
House of Representatives, is hereinafter cited as the House Subcommittee Study. 

8. National Catholic Reporter, Jan, 28, 1970, at 1, col, 4, reporting on separate studies 
conducted by Senator Thomas S. Dodd and by the United States Office of Education. 
See also N. Y. Times, Feb. 9, at 1, col. 4; 94 Yime, Nov, 14, 1969, at 49; 64 U. S. News 
AND World Report, May 20, 1968^ at 36-38, 



